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principle of treaty-making. It is admitted by most jurists
and by all the Governments of civilized states that "all
treaties are concluded under the tacit condition of rebus sic
stantibus"10 which means that they are valid only as long
as the circumstances remain substantially as they were.
But the point at issue, in 1870 and in 1914, was not
the maintenance of immutable obligations in a chang-
ing world. It was simply whether one of the parties to a
contract could, by invoking a rebus sic stantibus clause or
upon the still more urgent plea of necessity—which is also
admitted as a valid plea—by itself alone denounce the con-
tract, without the consent of the other parties concerned.
It is hardly necessary to call attention to the fact that the
same issue again confronts the civilized world today.
Such an act upon the part of a Government would cor-
respond, in international law, with "direct action" in home
affairs. For it ignores the constitutional machinery for mak-
ing or modifying international law, just as the syndicalist
ignores that for domestic legislation. It is true that the in-
ternational machinery is as yet so imperfect and fragmen-
tary as almost to invite violation of its rules. In the absence
of a World Parliament there is no international framework
except that supplied by the bureaucratic agencies of non-
representative foreign offices. It is the tradition of diplo-
macy to recognize this international bureaucracy in lieu
of an international state and to regard its negotiated con-
clusions as binding in a closer sense than domestic law.
And yet there is something in the very nature of most
treaties which suggests their evasion. For international
10 Oppenheim, International Law (5th ed. by Lauterpacht), Vol. I,
pp. y^Sff., and literature there cited. The discussion in Phillipson and
Buxton, op. cit., pp. 115-119, is good.

